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CARLUZZO, Special Trial Judge: This case was heard pursuant

to the provisions of section 7463 of the Internal Revenue Code in
ef fect when the petition was filed.! Pursuant to section

7463(b), the decision to be entered is not reviewabl e by any

Unl ess ot herwi se indicated, section references are to the
| nternal Revenue Code of 1986, as anended, in effect for the
rel evant periods. Rule references are to the Tax Court Rul es of
Practice and Procedure.
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other court, and this opinion shall not be treated as precedent
for any other case.

In a notice of deficiency dated July 18, 2007, respondent
determ ned a $4, 454 deficiency in petitioners’ 2003 Federal
income tax and a $2,771 deficiency in petitioners’ 2004 Federal
i ncone tax. For both years, the deficiencies stenmed fromthe
di sal |l owance of --or adjustnents nmade to--petitioners’ clained
unr ei nbur sed enpl oyee busi ness expenses and other item zed
deductions. For the reasons discussed below, and with a few
exceptions, we find that petitioners are not entitled to
deductions in excess of those respondent already permtted for
ei ther 2003 or 2004.

Backgr ound

Sone of the facts have been stipulated and are so found. At
the tinme the petition was filed, petitioners resided in Apple
Val | ey, M nnesot a.

During the years at issue petitioners were both enpl oyed as
airline nmechanics for Northwest Airlines, Inc. (Northwest), and
bot h bel onged to the nmechani cs union.

When Nort hwest nmade wor kforce reductions in 2003, M. Burley
was “bunped” fromhis job in Mnneapolis by a nmechanic with nore
seniority. He was forced to take an “off station” position with

Nort hwest in order to keep his job and his seniority. The only



- 3 -
position M. Burley was able to find with Northwest was in
M | waukee, W sconsi n.

Ms. Burley remained in Mnnesota (and in her job with
Nort hwest as a nechanic in Mnnesota) while M. Burley conmuted
between his job in Wsconsin and petitioners’ residence in
M nnesot a.

When M. Burley accepted the M| waukee position, he was
under the inpression that it would not |ast |onger than a year.
Further, because his union had filed a grievance agai nst the
airline regarding the layoffs, M. Burley anticipated his forced
reassi gnment woul d not |last nore than a few nonths. In Septenber
2004 M. Burley was able to return to his position in
M nneapol i s.

Petitioners deducted various itens on their 2003 and 2004
Federal inconme tax returns, including charitable contributions
and unrei nbursed enpl oyee busi ness expenses. Mst of the
unr ei nbur sed enpl oyee busi ness expenses were attributable to the
costs M. Burley incurred while living in M| waukee and traveling
between that city and M nneapolis.

The issues for decision are: (1) Wiether petitioners are
entitled to unrei nbursed business travel expense deductions for
2003 and 2004 for the expenses M. Burley incurred while working
in MI|waukee; (2) whether petitioners are entitled to other

unr ei nbur sed enpl oyee busi ness expense deductions for 2003 and
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2004 beyond those respondent already permtted; and (3) whether
petitioners are entitled to deduct charitable contributions nmade
in 2003 and 2004 beyond those respondent already permtted.

Di scussi on

1. Unr ei nbur sed Busi ness Travel Expenses: “Away From Hone”

Ordinarily, a taxpayer may not deduct personal expenses,
such as the costs of neals and | odging. Sec. 262. However, if
properly substantiated, traveling expenses, including neals and
| odgi ng, incurred by a taxpayer during the taxable year while
traveling away fromhonme in the pursuit of a trade or business
are deductible. Secs. 162(a)(2), 274(d). To qualify for
deducti on under section 162(a)(2), the traveling expense nust be:
(1) Reasonabl e and necessary; (2) incurred while the taxpayer was
traveling “away from hone”; and (3) directly related to the

conduct of the taxpayer’s trade or business. Conm Ssioner V.

Flowers, 326 U. S. 465, 470 (1946). The reference to “hone” in

section 162(a)(2) neans the taxpayer’s tax hone. Mtchell v.

Commi ssioner, 74 T.C 578, 581 (1980); Foote v. Conmm ssioner, 67

T.C 1, 4 (1976); Kroll v. Conm ssioner, 49 T.C 557, 561-562

(1968).

For each year in issue a portion of petitioners’ clained
deductions includes anobunts spent for neals, |odging, travel, and
I nternet access while M. Burley was working in M| waukee.

According to petitioners, M. Burley incurred the expenses while
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he was away from hone for business purposes. According to
respondent, M. Burley was not “away from home” while working in
M | waukee.
Cenerally, a taxpayer’s tax honme is determ ned by the
| ocation of the taxpayer’s regular or principal place of
busi ness, regardl ess of where the taxpayer’s residence is

| ocat ed. Mtchell v. Conm ssioner, supra at 581; Kroll .

Conmm ssi oner, supra at 561-562; sec. 1.911-2(b), Incone Tax Regs.
Usual ly, if the location of the taxpayer’s regular place of

busi ness changes, so does the taxpayer’s tax honme--fromthe ol d

| ocation to the new | ocation--unless the period of enploynent at
the new |l ocation is, or is reasonably expected to be, tenporary.

Kroll v. Commi ssioner, supra at 562-563; Mtchell v.

Comm ssioner, T.C Meno. 1999-283. By law, a “taxpayer shall not

be treated as being tenporarily away from honme during any period

of enploynent if such period exceeds 1 year.” Sec. 162(a).
Petitioners argue that M| waukee, Wsconsin, should not be

treated as M. Burley's tax hone for the years in issue because

hi s assignnent there was tenporary. See Peurifoy v.

Commi ssioner, 358 U.S. 59, 60 (1958); Horton v. Comm ssioner, 86

T.C. 589, 593-595 (1986). Unfortunately, the fact that it turned
out to be tenporary is not as critical to the analysis as is the

assignnment’s actual duration—14 nonths. See sec. 162(a).
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Further, this Court has previously dealt with the question
of whet her bunped Northwest nechanics are entitled to deduct
expenses incurred while working away fromtheir primry

resi dences. See, e.g., Alam El Mujahid v. Conmm ssioner, T.C

Meno. 2009-42; Riley v. Comm ssioner, T.C Meno. 2007-153;

Wlbert v. Conmi ssioner, T.C. Meno. 2007-152, affd. 553 F. 3d 544

(7th Gr. 2009); Farran v. Comm ssioner, T.C Meno. 2007-151;

Boque v. Commi ssioner, T.C. Meno. 2007-150; Stockwell wv.

Conmi ssioner, T.C. Menp. 2007-149. In each case, we disall owed

t he deductions upon the ground that the expenses to which the
deductions relate were not incurred away fromthe taxpayer’s
home. This case is no different.

G ven the circunstances surrounding his enploynent during
2003 and 2004, we can understand why petitioners m ght consider
M. Burley' s “off station” assignnent to be “tenporary”, as that
word is commonly used and understood. After all, at all tines
relevant it was his intention to return to M nneapolis as soon as
possi bl e for business as well as personal reasons. Neverthel ess,
because the assignnent |asted for nore than 1 year, it cannot be
treated as a tenporary assignnent for Federal incone tax

purposes. See Wlbert v. Conm ssioner, 553 F.3d at 550; Alam El

Mouj ahid v. Conm ssi oner, supra.
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Consequent |y, because M. Burley' s position with Northwest’s
M | waukee site |asted for nore than 1 year, that location is
considered his tax honme for the period he worked there.

Because he was not “away from hone” for business reasons,
t he expenses M. Burley incurred while living in M| waukee--and
while traveling back and forth between the M nneapolis netro area
and M | waukee--were incurred for personal purposes, and
petitioners are not entitled to a deduction for those expenses.

See sec. 262(a); Conm ssioner v. Flowers, supra; WIbert v.

Commi ssi oner, 553 F.3d at 550.

2. Oher Unreinbursed Enpl oyee Busi ness Expenses

As has often been stated, deductions are a matter of
| egi slative grace, and the taxpayer bears the burden of proof to
establish entitlement to any clai med deduction.? Rule 142(a);

| NDOPCO, Inc. v. Conm ssioner, 503 U S. 79, 84 (1992); New

Colonial Ice Co. v. Helvering, 292 U S. 435, 440 (1934). This

burden requires the taxpayer to substanti ate deductions cl ai ned
by keepi ng and produci ng adequate records that enable the

Comm ssioner to determne the taxpayer’s correct tax liability.

Sec. 6001; Hradesky v. Conm ssioner, 65 T.C. 87, 90 (1975), affd.

per curiam 540 F.2d 821 (5th Gr. 1976); Meneguzzo V.

Comm ssioner, 43 T.C 824, 831-832 (1965).

2Petitioners do not claimthat the provisions of sec.
7491(a) are applicable, and we proceed as though they are not.
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Petitioners clainmed deductions for various unreinbursed
enpl oyee busi ness expenses for each of the years in issue,
i ncl udi ng uni form mai nt enance, tool expenses, professional
publ i cations, conputer equi pnent, and office supplies.
Petitioners also clained deductions for the depreciation rel ated
to a conputer

As noted earlier, taxpayers are permtted deductions for
ordi nary and necessary expenses paid or incurred in carrying on a
trade or business during the year; personal, living, or famly
expenses are not deductible. Secs. 162(a), 262.

| f a taxpayer establishes that he or she paid or incurred a
deducti bl e expense but does not establish the anmbunt of the
expense, we nmay approxi mate the amount of the allowable
deduction, bearing heavily against the taxpayer whose

i nexactitude is of his or her own nmaking. GCohan v. Conm ssioner,

39 F.2d 540, 543-544 (2d Cr. 1930). However, for the Cohan rule
to apply, there must be sufficient evidence in the record to

provide a basis for the estimate. Vanicek v. Conm ssioner, 85

T.C. 731, 743 (1985). Certain expenses may not be estimated

because of the strict substantiation requirenments of section

274(d). See sec. 280F(d)(4)(A); Sanford v. Conm ssioner, 50 T.C.

823, 827 (1968), affd. per curiam412 F.2d 201 (2d G r. 1969).
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Al t hough both parties have made concessions regardi ng sone
of the expense deductions, a fewremain in dispute, and we
address those bel ow. 3

a. Conput er Equi pnent

A conputer is “listed property” and subject to the strict
substantiation requirenments of section 274(d). Sec.
280F(d)(4) (A (iv). Petitioners clainmed to have used the conputer
to check on M. Burley' s job status and visit the union Wb site;
he used the scanner to assist wth his informal teaching of other
mechani cs. However, petitioners did not introduce evidence to
suggest that either of themwas required by Northwest to have a
conputer, nor did they explain how nuch of the conputer’s overal
use was for business (as distinct from personal) purposes.
Petitioners’ purchase of conputer equi pnent and/or upgrades to
t hat equi pnent was not shown to be an ordinary and necessary

busi ness expense. See Riley v. Conm ssioner, T.C Meno. 2007-

153; Wasik v. Comm ssioner, T.C Meno. 2007-148. Accordingly,

any depreciation related to the conputer and peripherals would
al so not be considered an ordinary and necessary busi ness

expense. W sustain respondent’s determ nation on this issue.

3To the extent not specifically nentioned herein, we hold
that petitioners are not entitled to deductions beyond those
respondent already permtted.



b. Ofice Supplies

The strict substantiation requirenents of section 274(d) do
not apply to these types of expenses, and the Cohan rule may
apply; however, petitioners nust still provide m ninmum
substanti ation of such expenses because petitioners bear the
burden of proof. See sec. 6001; Rule 142(a).

Al t hough they may have used bi nders and other office
supplies in their work, petitioners have not sufficiently
denonstrated that the purchase of these itens was necessary for
their enploynment with Northwest. W sustain respondent’s
determ nation on this issue.

C. Saf ety Shoes and Uni f or m Mai nt enance

Li ke office supplies, items such as safety shoes are not
subject to the strict substantiation requirenents of section
274(d). Because steel-toed safety shoes are both ordinary and
necessary for petitioners’ enploynment as nmechani cs, and because
we are sufficiently satisfied that petitioners nmet their burden
of proof on this issue, petitioners are entitled to deduct the
cl ai med $385 safety shoe expense for 2004.

As for the cost of caring for and cl eaning petitioners’
uni fornms, we remai n unconvinced that the anmounts already
permtted by respondent are unreasonable or that petitioners are

entitled to further deductions for that expense.



d. Tools and Books

Li ke unifornms, tools and books are not subject to the
hei ght ened substantiation requirements of section 274(d) and may
be estinmated under Cohan.

Petitioners clainmed a deduction for tools expenses on their
2003 return. Petitioners testified that aviation nmechanics are
sonetinmes required to bring their own tools, or that their job is
nmore easily performed with better tools than those Northwest
provi ded. Respondent has already allowed a portion of that
expense, but, given the entire record, we are satisfied that
petitioners are entitled to the clainmed $1,984 for tools and
books expenses for that year.

Simlarly, we are satisfied that Ms. Burley s 2004 purchase
of a Handbook for Aviation M ntenance Techni ci ans was both an
ordi nary and necessary busi ness expense, and petitioners are
entitled to a deduction for its cost.

3. Charitable Contribution Deductions

Petitioners clainmed a noncash charitable contribution
deduction of $2,355 on their 2003 Federal incone tax return for
t he donation of their Chevy Blazer. At trial petitioners
expl ai ned that the ambunt shoul d have been $2,375. Petitioners
al so clained a $3,847 deduction for cash contributions.

Petitioners clained a $5,669 charitable contribution
deduction on their 2004 return, conprising of both cash and

noncash donati ons.
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In general, a taxpayer is allowed to deduct any donati ons,
contributions, or gifts made to a qualifying organi zation. See
sec. 170(a), (c). Nothing in the record suggests that the donees
to which petitioners nade donations were not qualifying
or gani zat i ons.

Petitioners regularly nade cash donations to their church,
and respondent has already permtted petitioners a deduction for
sonme of those donations. Respondent has al so already permtted
sone of the other charitable deductions petitioners clained.

We appreciate petitioners’ charitable spirit, both to their
church and ot her organi zations, but a deduction for a charitable
contribution, whether nmade in cash or otherw se, nust be
substantiated by at | east one of the followng: (1) A canceled
check; (2) a receipt fromthe donee charitabl e organization
showi ng the nane of the donee, the date of the contribution, and
t he anobunt of the contribution; or (3) in the absence of a
cancel ed check or receipt fromthe donee charitabl e organization,
other reliable witten records show ng the nane of the donee, the
date of the contribution, and the anount of the contribution.

Sec. 170(f)(8); sec. 1.170A-13(a)(1l), (b)(1), (3), Incone Tax
Regs. The reliability of the records is determ ned on the basis
of all of the relevant facts and circunstances. See sec.

1. 170A-13(a)(2), Inconme Tax Regs.
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Petitioners provided a “contenporaneous cal endar” to support
many of their clained deductions, including their cash charitable
contributions, for each of the years in issue. However, sone of
t he ot her expense notations nmade on the cal endar did not actually
belong to either petitioner (such as a m|eage notation and
attenpted deduction for a friend s use of petitioners’ truck) and
that calls into question the reliability of the calendar in
satisfaction of the charitable donation substantiation
requirenents.

Further, petitioners provided no docunentation whatsoever to
support their clainmed deduction for the donation of their Chevy
Bl azer in 2003. Although it does happen that taxpayers | ose
their receipts, in this case, without even a letter fromthe
donee organi zati on describing the donation, we are unable to
permt petitioners a deduction for it.

In sum we do not find petitioners’ records sufficiently
persuasi ve or otherw se to satisfy the provisions of the
regul ation cited above. Petitioners are not entitled to a
charitable contribution deduction for either year in excess of
t he anbunts al ready conceded by respondent.

4. Concl usion

After taking into account the concessions made by the
parties, as well as the various issues decided today, there may

be further nmechanical adjustnents to be nade to petitioners’ 2003
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and 2004 returns. See, e.g., sec. 67(a) (providing a 2-percent
fl oor on m scell aneous item zed deductions).

Therefore, to reflect our disposition of the disputed

i ssues,

Deci sion will be entered

under Rul e 155.




